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PER CURI AM *

Oscar Rene Ronero appeal s the 88-nonth sentence he received
followng his conviction by a jury of possessing wth the intent
to distribute and inportation of nore than 500 grans of cocai ne,
in violation of 21 U S.C. 88 841, 952, and 960. He contends,
inter alia, that the district court erred in sentencing him
pursuant to the nmandatory Cui delines reginme held unconstitutional

in United States v. Booker, 125 S. . 738, 764-65 (2005). The

sentencing transcript is devoid of evidence that the district

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court woul d have inposed the sane sentence under an advisory
regi ne, and, therefore, the Governnent has not borne its burden
of establishing beyond a reasonabl e doubt that the district

court’s error was harni ess. See United States v. Garza, 429 F.3d

165, 170 (5th G r. 2005); United States v. Walters, 418 F.3d 461

464 (5th Gr. 2005). W further hold that Ronmero’s remaining
contentions, all of which arise fromthe jury' s determ nati on of
t he anobunt of drugs involved in his offense, are unavailing. As
to those contentions, the judgnment of the district court is
AFFI RVED.

Accordingly, Ronero’ s sentence is VACATED, and the case is
REMANDED for further proceedings. See id. at 466.

AFFI RVED | N PART; SENTENCE VACATED AND REMANDED | N PART FOR

FURTHER PROCEEDI NGS.



